Queensland Retirement Village and Park Advice Service

Disputes and Complaints
GET ADVICE

DISPUTE RESOLUTION

The information contained in this factsheet is for
general information only and should not be relied
upon as advice. It is important to get legal advice
that is specific to your circumstances, particularly
before you commence any kind of legal action.

INFORMAL DISPUTE RESOLUTION STEP BY STEP
Try informal negotiation with the village operator.
Step 1
Optional
Step
Optional
Step

Contact the village operator through the residents committee

If your unit has not sold within six months, you can engage a real estate
agent to sell your unit.
Consider a written agreement with the village operator.

Step 2

Informal Negotiation
Informal dispute resolution processes are
methods for resolving disputes that do not require
going to court. At first instance, you should inform
the village operator of the issue by writing them
a letter that sets out the issues in dispute, and

asks for the outcome that you are seeking. It is
important to ensure that you keep copies of this
correspondence in case you need it as evidence in
future legal proceedings.
A village operator is required to provide you with
a complete written response to the issues raised
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Call (07) 3214 6333 to request an appointment
with this service.

If you are not able to resolve a dispute through
informal discussions, there is a step-by-step
dispute resolution process that you must follow
to raise a retirement village dispute under the Act.

		

The Queensland Retirement Village and Park
Advice Service (QRVPAS) at Caxton Legal Centre
provides free information, advice and assistance
to residents and residents committees about the
law relating to retirement villages.

As a resident of a retirement village, your rights
and obligations will be governed by the Retirement
Villages Act 1999 (Qld) (the Act) in conjunction
with the terms of your residence contract and
disclosure documents (the Public Information
Document if you signed your contract before
1 February 2019, or the Village Comparison
Document and Prospective Costs Document if you
signed on or after this date).
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in your letter within 21 days (unless they have already
dealt with those issues in previous correspondence).
Sometimes a simple letter will be enough to resolve a
dispute and no other action is required.
If you do not receive a response from the village operator,
or the response that you receive is not satisfactory, you
should consider your options for escalating the dispute.

Residents Committee
If you do not feel comfortable raising the issue with
the village operator directly, or you have tried to do so
without success, you may wish to talk to the residents
committee in your village (if there is one).
Under the Act, residents can form a committee and
adopt a constitution. The benefit of raising issues with
the village operator via the residents committee (rather
than individually) is that it may give you more leverage
when negotiating with the village operator, particularly
where other residents have similar concerns.
There may also be individuals on the residents
committee who have more experience dealing with
the village operator and/or are familiar with the Act,
which may place them in a better position to negotiate
on your behalf.

Free Mediation
If you are unable to resolve your complaint through
informal negotiations, you may consider arranging
an independent person to mediate the dispute.
The Department of Justice and Attorney-General
provides a free mediation service through its Dispute
Resolution Branch.
This is not part of the Queensland Civil and Administrative
Tribunal (QCAT) process and is completely voluntary
(i.e. both parties would need to be willing to attend).
You should also keep in mind that if you apply to QCAT
you will need to undertake a further mediation process
before you can have a hearing.

Written Agreement
If you reach an agreement with the village operator,
either informally or through mediation, you should
consider putting it in writing. The written agreement
should be dated and signed by you, the village operator
and any relevant parties.
If you are asked to sign an agreement that has been
drafted by a lawyer or contains clauses that you do not
understand, you should get legal advice.

FORMAL DISPUTE RESOLUTION UNDER THE ACT STEP BY STEP
Preliminary negotiation between you and the village operator
Step 1
Mediation in QCAT
Step 2
Hearing in QCAT
Step 3

If you have attempted to resolve the dispute informally
and have not had any success, you will need to follow
each step of the formal dispute resolution process
under the Act.
You can use formal dispute resolution for a range of
complaints including disputes about your and the
village operator’s rights and obligations under your
residence contact or the Act. If you are unsure if you
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can commence formal dispute resolution about your
complaint you should seek legal advice.
The Act requires you and the village operator to resolve
a dispute through negotiation and mediation before you
can apply to the QCAT for a hearing to decide the issue.
QCAT will require you to follow the dispute resolution
processes under the Act correctly before it will consider
your dispute.

DISPUTES AND COMPLAINTS

Primary Negotiation

QCAT Fees

Before taking legal action to resolve a dispute, you
must first attempt to resolve the issue by preliminary
negotiation with the village operator. You must give the
village operator a written notice:

There is an application fee of $352 that you will need to
pay when making an application to QCAT for mediation,
and a further fee of $352 when you apply for a hearing.

• stating the matters in dispute
• nominating a suggested day, no earlier than 14 days
after the date your notice is given, to meet with the
village operator and attempt to resolve the dispute.
The village operator must respond within seven days and
should try to work out a suitable time to meet with you.
Attached to this factsheet is a sample dispute resolution
letter that you can use as a guide when writing a letter
to your village operator to notify them of the dispute.

Mediation
If you are not able to resolve the dispute by preliminary
negotiation, then you can apply to QCAT to have the
dispute mediated.
Attached to this factsheet is a sample QCAT Form 3
Dispute Notice for Referral to Mediation (page 7) to have
a dispute mediated. You can use this sample as a guide
if you are making an application to QCAT for mediation.

Queensland Civil and Administrative Tribunal
If you have participated in mediation and are still not
able to resolve the dispute, then you can apply to QCAT
for a hearing.
At a hearing, QCAT is able to make any order that it
considers to be just to resolve a dispute. Another
resident of the village or a relative (who is not a lawyer)
may represent you at QCAT. You can only be represented
by a lawyer at QCAT if you are given permission to do
so. This factsheet includes a sample QCAT Form 31
Application for a Tribunal Hearing (page 16) that can be
used as a guide if you are making an application to QCAT
to have a decision made about your dispute.
The Form 56 Application for Leave to be Represented,
which you need to complete if you want to apply to have
legal representation, and other application forms are
available on the QCAT website or you can call QCAT on
1300 753 228 and ask for the forms to be sent to you.

You may be able to obtain a waiver of these filing fees
if you are in a situation of financial hardship (e.g. if
you are a pensioner). To apply for a fee waiver you
will need to complete a Form 49 Application for Waiver
of Fees by Reason of Financial Hardship and attach
supporting documents. (Note: if you are attaching a
copy of your pensioner/concession card, make sure
you copy both sides).

Get Advice
If you are considering taking action against a village
operator, it is important to get legal advice first. Legal
advice will help you to set out your concerns properly
and to realise what QCAT would deem relevant in order
to consider your dispute. It will also help to reduce the
risk that QCAT orders you to pay costs because your
application was not properly made.

COMPLAINTS
If you are concerned that the village operator may have
breached the Act, you may have grounds to complain
to Regulatory Services. See our Making a Complaint to
Regulatory Services factsheet for further information,
including on the strict time limits that apply to making
a complaint.
If you believe that the village operator has breached fair
trading laws, it is important to get legal advice before
you decide what action to take.

DISPUTE WITH ANOTHER
RESIDENT
If you have a dispute with another resident at your
retirement village, you should attempt to resolve it with
them informally. Talk to the other resident or, if this does
not work, write them a letter. If you need assistance to
resolve your dispute, the Dispute Resolution Centre
may be able to help you by providing free mediation.
See our Neighbourhood Disputes factsheet for more
information about the steps you can take to resolve
the dispute.
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Please note
Caxton’s Retirement Village and Parks Advice
Service cannot advise on or assist with disputes
between neighbours in retirement villages.
If you require legal advice or assistance,
another community legal centre or a private
solicitor may be able to assist. We maintain a
private solicitor list for the greater Brisbane
area, available on our Caxton Legal Centre
website. Contact details for other private
solicitors can be obtained from the Queensland
Law Society via phone on 1300 367 757 or their
‘Find a Lawyer’ website.

ASSOCIATION OF RESIDENTS OF QUEENSLAND
RETIREMENT VILLAGES
This association provides advice and information to
members about dispute resolution.
Tel.: 0437 906 074
www.arqrv.org.au
DEPARTMENT OF JUSTICE AND ATTORNEY-GENERAL—
DISPUTE RESOLUTION CENTRES
Dispute resolution centres provide free mediation
services to help settle disputes without having to go
to court.
Tel.: (07) 3239 6269 or
1800 017 288 (toll free outside Brisbane)
www.qld.gov.au
QUEENSLAND CIVIL AND ADMINISTRATIVE TRIBUNAL

FURTHER READING
The Queensland Government website provides further
information about dispute resolution and the laws
that apply to misleading or deceptive conduct and
unconscionable conduct in retirement villages.
The Tenants’ Union Queensland factsheet QCAT
Preparation may also be of assistance when completing
your application.

CONTACTS
QUEENSLAND RETIREMENT VILLAGE AND PARK
ADVICE SERVICE
This service, situated at Caxton Legal Centre, provides
free legal advice and information to current and
prospective retirement village residents and residents
committees. We also offer community legal education
presentations for residents or community groups.
Caxton Legal Centre
1 Manning Street
South Brisbane Qld 4101
Tel.: (07) 3214 6333
www.caxton.org.au

QCAT can make orders about disputes relating to
retirement villages.
Tel.: 1300 753 228
www.qcat.qld.gov.au
QUEENSLAND LAW SOCIETY
The law society can provide referrals to a lawyer who
has experience advising and assisting people who are
thinking of moving into a retirement village.
Tel.: 1300 367 757 or the seniors enquiry line
on (07) 3842 5842
www.qls.com.au
DEPARTMENT OF HOUSING AND PUBLIC WORKS—
REGULATORY SERVICES UNIT
This unit regulates the Retirement Villages Act 1999
(Qld). This includes investigating complaints and
alleged breaches of the Act.
Tel.: (07) 3008 3450
email: regulatoryservices@hpw.qld.gov.au
COMMUNITY LEGAL CENTRES QUEENSLAND
This service maintains a list of community legal centres
in Queensland.
Tel.: (07) 3392 0092
www.communitylegalqld.org.au
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Caxton Legal Centre Inc.
© Copyright Caxton Legal Centre Inc.
1 Manning Street
South Brisbane Qld 4101
Telephone: (07) 3214 6333
Facsimile: (07) 3846 7483
Internet: www.caxton.org.au
Know Your Rights! www.queenslandlawhandbook.org.au
This information is current at December 2020.

Disclaimer
This information is intended only as a guide. It is not a substitute for legal advice.
No responsibility is accepted for any loss, damage or injury, financial or otherwise, suffered by any person acting or
relying on information contained in or omitted from this publication.
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SAMPLE DISPUTE RESOLUTION LETTER
25 December 2020
Ms Jayne Harrison
Manager
Silky Oaks Retirement Village
234 Hilltops Drive
Brisbane Qld 4001
Dear Ms Harrison,
Maintenance of pool and barbecue area

The heading should describe
what the dispute is about. Other
examples could be the installation of
a new facility, reinstatement costs,
improvements to a unit, increase in
general services charges or payment
of exit entitlement.

As you know, I live in unit 25 at Silky Oaks Retirement Village (Silky Oaks).
I have noticed that the common pool and barbecue area at Silky Oaks are
not being appropriately maintained. In particular, the pool is often covered
in leaves, the barbecues are not cleaned, the gas bottles are empty and the
paint on the cladding that surrounds the common area is peeling.
I understand that the village operator is responsible for the maintenance of
communal facilities as is set out in Clause 24 of my residence agreement.
On 1 October 2020, I attended a residents committee meeting and shared
my concerns in relation to the state of the common area. Other residents
shared my concerns and an agreement was reached to raise these issues
with you.
On 3 October 2020, I telephoned you and informed you of our concerns.
Since that time no steps have been taken to address our concerns.

Resolution of this matter
In order to discuss and resolve this matter, I would like you to attend a
meeting with me as provided for by section 154 of the Retirement Villages
Act 1999 (Qld). I am available at 10 am on either 9, 10 or 13 February 2021.
Please advise me of whether any of these dates are suitable.

Your response
Please provide your written response within seven days of the date of
this letter as required by section 154(3) of the Act. If I do not receive a
response, I will consider making an application to the Queensland Civil and
Administrative Tribunal.
I look forward to hearing from you.
Yours sincerely

Mary Jacobson
Tel.: 0411 876 890
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In this paragraph briefly outline
the background to, or reason
for, the dispute and refer to any
documentation or notice that you
may have received.

In these paragraphs, you should
outline the basis for the dispute. It
is a good idea to get legal advice to
make sure that your concerns are
properly set out and that you find out
what the tribunal would consider to
be relevant in order to consider the
dispute.

In your letter you should suggest
some dates for a meeting to resolve
the dispute. The dates should be at
least 14 days from the date of the
letter.

The other party is required to respond
to your letter in writing within seven
days of receiving your letter.

PART E

DETAILS OF WHAT YOU SEEK FROM THE TRIBUNAL
If there is insufﬁcient space here, please attach additional page/s.

1.

Set out the main points of the dispute:
Insert main points in numbered paragraphs

1. The residence contract dated 20 October 2010 (see a5ached) provides that I have a right, in
common with other residents at Silky Oaks ReCrement Village (Silky Oaks) to use and enjoy the
reCrement village’s common faciliCes.
2. Clause 24 of my residence agreement says that the scheme operator of Silky Oaks is responsible for
organizing and carrying out maintenance of common faciliCes.
3. I believe the scheme operator of Silky Oaks is in breach of clause 24.
4. I am not able to use and enjoy the common area because it has not been appropriately maintained.
In parCcular:
a. The pool is oNen covered in leaves.
b. The barbecues are not cleaned.
c. The gas bo5les are empty.
d. The paint on the cladding that surrounds the common area is peeling.
5. On 25 December 2020 I wrote to the manager of Silky Oak about my concerns and invited her to
mediaCon.
6. A5ached and marked ‘A’ is a copy of my le5er dated 25 December 2020.
7. I have not received a response to my le5er dated 25 December 2020.
8. The maintenance reserve fund is contributed to by residents and established for the maintenance
and repair of the village’s capital items. The scheme operator is responsible for maintaining the
village’s capital items using this fund. The scheme operator has not fulﬁlled their obligaCons under
clause 24 by failing to maintain the common areas.

2.

Set out the remedy you are seeking to resolve the dispute:
Insert orders sought in numbered paragraphs

That the scheme operator of Silky Oaks ReCrement village ensures that:
1. The pool and barbecue area, including barbecues, are cleaned on a weekly basis.
2. All gas bo5les of the barbecues are reﬁlled within two days of being empty.
3. The cladding that surrounds the pool and barbecue area is repainted within 30 days.
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Part E:
2. The reasons I consider the orders sought should be made are:
1. The residence agreement dated 20 October 2010 (see attached) provides that I
have a right, in common with other residents at Silky Oaks Retirement Village
(Silky Oaks), to use and enjoy the retirement village's common facilities.
2. Clause 24 of my residence agreement says that the operator of Silky Oaks is
responsible for organising and carrying out maintenance of common facilities.
3. I believe the operator is in breach of Clause 24.
4. I am not able to use and enjoy the common area because it has not been
appropriately maintained. In particular:
a. the pool is often covered in leaves
b. the barbecues are not clean
c. the gas bottles are empty
d. the paint on the cladding that surrounds the common area is peeling.
5. On 25 December 2020, I wrote to the manager of Silky Oaks about my concerns
and invited her to mediation. Attached and marked ‘A’ is a copy of my letter dated
25 December 2020.
6. I did not receive a response to my letter dated 25 December 2020.
7. On 31 January 2021, I filed a dispute notice for referral to mediation in the
Queensland Civil and Administrative Tribunal.
8. Mediation was arranged to take place on 8 March 2021. The respondent did not
attend mediation.
9. Attached are statements of Jayne Denise dated 20 November 2020 (marked ‘B’)
and Peter Welsh dated 20 November 2020 (marked ‘C’), which contain
descriptions of the common area and also provide confirmation that other
residents have not been able to use and enjoy it.
10. The maintenance reserve fund is contributed to by residents and was established
for the maintenance and repair of the village's capital items. The scheme
operator is responsible for maintaining the village's capital items using this fund.
The scheme operator has not fulfilled their obligations by failing to maintain the
common area.

